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The Constitution’s(7) first three articles set forth the structure of the new government

with three separate and coequal branches(): a Congress, divided into two houses, to make

laws; a president to enforce them; and a Supreme Court to interpret them. The structure
reflected the classical republican tradition, which envisioned a mixed regime where power was
divided to avoid tyranny and to promote a public spirit among the people.

The framer’s vision of republic hearkened back to ancient Greek ideas about political
organization. In one of his most celebrated works, 7The Politics, Aristotle, the fourth-century
BCE philosopher, was concerned with the most practicable rather than the ideal state. He

observed that society was naturally divided into three social classes: royalty, nobility, and the

common people.») In terms of governmental decision-making, this division falls into the

categories of the one, the few, and the many. Only one ruler, a king or prince, comes from
the royal class, a few from the aristocracy, and many from the people. In government, each
class corresponds to a political body organized along these lines:

Rule by the One Rule by the Few Rule by the Many

Society Royalty Nobility Common People

Government Monarchy Aristocracy Democracy

To ensure the government represents all three classes, the political structure must
guarantee that each has a role in making decisions and setting policy. The mixed regime, or
republic, balances the three elements [ a ] decision-making, if only indirectly
through representatives.

Early republics defined citizens as only male property owners and excluded all others. (x)

Landowning citizens possessed a stake in society; they were public spirited and had the desire
and qualifications to participate in decision-making. No one held office for a long period of
time, because when citizens rotate in and out of office they avoid corrupting influences. The
great Renaissance theorist Niccolo Machiavelli argued in his Discourses on Livy that this
public spiritedness promoted virtue (virti), the highest ideal a republican citizen could
achieve. Rooted in Latin res publica, the term republic literally means the “public thing.”
In the eighteenth century, the framers used the word republic, or res publica, to refer to the

“common good,” the “public good,” or the “good of all.” Three examples+) from history

illustrate how the republic and the balance of the mixed regime work in practice: ancient



Rome; Renaissance Florence; early modern England. In each, the mixed regime combined
all three forms of government. They supplied the republic with what Aristotle and
Machiavelli thought was the most practicable way to achieve the common good. The

structure followed this scheme:

The One The few The Many
Rome The Consuls The Senate The Council
Florence Consigliere de justicia The Senate The Great Council
England The King House of Lords House of Commons

While Americans believed that this pattern provided a model, many of them also thought

that Britain did not have a true republic(») because of its hereditary king and nobility. Six

months before the formal break with Britain in 1776, pamphleteer Thomas Paine wrote that
its two remaining ancient tyrannies, the king and the Lords, dominated the “new republican
materials” in the Commons. “The two first, by being hereditary,” he contended, “are
independent of the people; wherefore in a constitutional sense they contribute nothing
towards the freedom of the state."

@ The Americans’ first constitution, the Articles of Confederation(x) (1781-1788), did not

follow the historic pattern of the classical republic::-. Only one branch existed, a Congress,

which had no authority to raise revenue.  (Fhli§)

The government also lacked an independent judiciary. After some Americans saw its
shortcomings, they reconsidered the structure of their republic. After a rancorous debate,
they ratified the Constitution in 1788, paralleling the ancient Roman Republic and its political

heirs:

The One The Few The Many

United States The President The Senate The House of Representatives

The Congress, with its bicameral legislature, and the president had links to the people

through the electoral process, though mostly indirectly. The framers also created an

unelected, unaccountable judiciary independent of the other two branches(»). The judges

served terms “during good behavior,” which means they remained in office until they retired,
resigned, died, or were removed by Congress through impeachment. Congress could never
lower the judges’ compensation to influence their decisions. Americans thus engage in a
political experiment in ratifying a constitution that they hoped would achieve the good of all.

Hi 8 © Jack Fruchtman, American Constitutional History: A Brief Introduction, Second
Edition, 2022, pp. 1-4.
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